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Fee-Paid Non-Legal Member Of The Mental Health Review Tribunal For 
Wales 

 
Terms Of Appointment And Conditions Of Service  

 

Introduction 

1. Schedule 2 to the Mental Health Act 1983 (as amended) provides for the 
appointment, by the Lord Chancellor, of members to the Mental Health Review 
Tribunal for Wales.  Each member is to hold and vacate office in accordance with the 
terms of his/her appointment. 

2. This memorandum contains information about the terms and conditions of 
appointment, which should be understood and agreed by all those accepting 
appointment.  These terms and conditions are correct as at the date given at the end 
of this document, but may in some circumstances be subject to change. 

Locations 

3. The Tribunal sits in places which are convenient for seeing the patients, and in 
practice this means that most sittings have to take place in the hospitals themselves.  
It is the normal practice of the Chairman, when selecting members to deal with 
particular applications, to try as far as possible to select members who live within 
reasonable distance of the hospital where applications are to be heard.  It is, 
however, sometimes necessary to ask members to go to more distant hospitals.   

Duration of Appointment 

4. An appointment as a fee-paid member of the Mental Health Review Tribunal for 
Wales is made for a (renewable) period of five years subject to the upper age limit. 

Renewal of Appointment 

5. At the end of the initial five-year appointment, renewal for further successive periods 
of five years is automatic subject to the individual’s agreement and the upper age 
limit unless a question of cause for non-renewal is raised, or the individual no longer 
satisfies the conditions or qualifications for appointment. 

6. There are four grounds for non-renewal: 
a)   inability; 
b)   misbehaviour; including 

• persistent failure to comply with sitting requirements (without good reason); 

• failure to comply with training requirements; 

• sustained failure to observe the standards reasonably expected from a holder 
of such office; 

c)   part of a reduction in numbers because of changes in operational requirements; 
d)  part of a structural change to enable recruitment of new fee-paid tribunal office-

holders. 

7. All decisions not to renew on grounds (a) – (b) are taken by the Lord Chancellor (in 
consultation with the Welsh Ministers) with the concurrence of the Lord Chief Justice.  
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Such decisions are taken following an investigation made at the request of the Lord 
Chancellor, conducted by a Judge nominated by the Lord Chief Justice, who will 
report to the Lord Chancellor and the Lord Chief Justice. 

8. All decisions not to renew on grounds (c) or (d) and the extent to which they will be 
used will be taken by the Lord Chancellor after consultation with the Welsh Ministers 
and with the concurrence of the Lord Chief Justice. 

9. Fee-paid members may choose to end their appointment by resignation or by 
declining to accept renewal on completion of a term. 

Upper Age Limit 

10. The Lord Chief Justice will not normally extend the appointment of a fee-paid 
member beyond the age of 70. 

Arrangements for Training And Sittings 

11. Newly appointed fee-paid office holders are not eligible to sit until they have attended 
and satisfactorily completed the initial induction course.  During the course of their 
appointment, office holders are required to undertake such further ongoing training 
as may be arranged and required by the Chairman.  

12. A fee-paid member is called upon to sit and to undertake other prescribed duties as 
the need arises.  The frequency of sittings etc. depends upon the workload of the 
Tribunal and on the commitments of the office holder.  A fee paid member can expect 
to make themselves available for a minimum of 15 sitting days per year.  This is 
subject to adjustment in the light of operational requirements and more sittings may 
be offered in any given year. 

Appraisals or Mentoring 

13. It is essential that all members are given the support that they need to ensure that 
the high quality service which the Tribunal delivers is maintained.  This support is 
given to all members through mentoring, appraisal advice and guidance from the 
Chairman. 

Conflict of Interests 

14. The governing principle is that no person should sit in a judicial capacity in any 
circumstances, which would lead an objective onlooker with knowledge of all the 
material facts reasonably to suspect that the person might be biased.  As a general 
principle therefore, a judicial office holder should not normally appear as a witness or 
sit on a Tribunal at a particular hearing venue if he or she is likely to be embarrassed 
in either capacity by doing so. 

15. Fee-paid judicial office holders: 

i. should not sit in cases where to do so could give rise to the perception of 
prejudice in the administration of justice;  

ii. should comply with the existing case law governing pecuniary or other 
interests in deciding whether to declare an interest in, or to stand down from, 
a particular case e.g. “Locabail (UK) Ltd v Bayfield Properties Ltd and Another 
[2000] Q.B. 451; In re Medicaments and Related Classes of Goods (No 2) 
[2001] 1 W.L.R. 700; and Lawal v Northern Spirit Limited [2003] UKHL 35”. 
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iii. should not sit on a case if they have a personal, professional or pecuniary 
interest in that case; or if any businesses or practices of which they are 
members in any capacity has such an interest. 

16. Fee-paid judicial office holders are expected to refrain from any activity, political or 
otherwise, which would conflict with their judicial office or be seen to compromise 
their impartiality, having regard for example to the comments of the Court of Appeal 
in the case of Locabail.  Fee-paid office holders should also be aware of the risk of a 
perceived lack of impartiality arising from published articles or public 
pronouncements, etc.  (Timmins v Gormley [(2000) 2 WLR 870]).  Fee-paid judicial 
office holders should exercise caution in any reference to their appointment on, for 
example, letterheads or in advertising literature.  Fee-paid members hold office only 
when they are serving judicially and should not use their office as a means of 

pursuing personal, professional or commercial advantage. 

Judicial Conduct 

17. The Lord Chief Justice expects you to comply with the Guide to Judicial Conduct, 
issued by the Lord Chief Justice and the Senior President of Tribunals. The guide 
offers assistance to the judiciary when considering issues of conduct. A copy can be 
obtained from https://www.judiciary.uk/publications/guide-to-judicial-conduct/  

18. The public both deserves and expects the highest standards of conduct from those 
who hold judicial office.  Without prejudice to the paragraphs below, an office holder 
should notify the Chairman at the earliest opportunity if they are aware of any matters 
relating to conduct which may affect their position or may reflect on the standing and 
reputation of the judiciary at large.  An office holder should also notify the Chairman if 
they get into serious financial difficulties, particularly if legal proceedings appear likely 
to be, or have actually been, initiated.  Office holders must notify the Chairman if they 
are involved, or likely to get involved in any court proceedings. 

19. If an office holder is charged with, or cautioned for, any criminal offence, other than a 
parking or speeding offence without aggravating circumstances, whether before or 
after they have been authorised to sit as a fee-paid office holder, they should report 
the matter at once to the Chairman and should keep him/her informed of the 
progress and outcome of the case.  Failure to do so could in some cases amount 
prima facie to misbehaviour.  Convictions for some offences, including some 
motoring matters, need not necessarily be regarded as being incompatible with 
continuing to serve.  However, if a judicial office holder were convicted of a grave 
offence, for instance one involving violence to persons, dishonesty or moral turpitude, 
the Lord Chancellor would regard himself as having cause to consider the exercise of 
his powers to remove the individual from office on the grounds of misbehaviour; and 
the Lord Chancellor regards a conviction for an offence of driving while under the 
influence of alcohol or drugs as so grave as to amount prima facie to misbehaviour. 

20. The public must be entitled to expect all judicial office holders to maintain at all times 
proper standards of courtesy and consideration.  Behaviour which could cause 
offence, particularly on racial or religious grounds, or amounting to sexual 
harassment, is not consistent with the standards expected of those who hold judicial 
office.  A substantiated complaint of conduct of this kind, whether or not previous 
complaints have also been made, is in therefore capable of being regarded as 
misbehaviour. 

21. The exercise of the Lord Chancellor’s disciplinary powers are made in accordance 
with regulations made under sections 115 and 117 of the Constitutional Reform Act 
2005.  They enable any observations which the office holder may wish to make on 

https://www.judiciary.uk/publications/guide-to-judicial-conduct/
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the matter to be taken fully into account.  The Lord Chancellor will not consider the 
exercise of the powers vested in him in respect of judicial conduct without serious 
cause and the most careful deliberation. 

Removal from Office 

22. The Lord Chancellor may if he thinks fit, terminate the appointment of a member on 
 specified grounds. There are two grounds for removal from appointment. 

(1) inability; 
(2) misbehaviour; including 

• failure to comply with training requirements; 

• persistent failure to comply with sitting requirements (without good 
reason); and 

• sustained failure to observe the standards reasonably expected from a 
holder of such office. 

 
21. All decisions to remove are taken by the Lord Chancellor (in consultation with the 

Welsh Ministers).  Such decisions are taken following an investigation made at the 
request of the Lord Chancellor, conducted by a judge nominated by the Lord Chief 
Justice, who will report to the Lord Chancellor and the Lord Chief Justice. 

Immunity from Suit 

22. Members are immune from suit providing they act within their jurisdiction if the 
Tribunal has the authority to make the decision in question even if, owing to some 
error of law or  procedure, the decision is invalid and liable to be overturned on 
appeal or quashed on judicial review. 

Disqualification  

23. A fee-paid member is precluded from serving concurrently as a Member of 
Parliament, etc.  A fee-paid member is expected to submit his/her resignation to the 
Lord Chancellor in the event of nomination or election as a prospective candidate for 
election to: Parliament, the Scottish Parliament, the National Assembly for Wales, the 
Northern Ireland Assembly or to the European Parliament.  The Lord Chancellor 
should be consulted if doubts arise about any particular circumstances. 

Fees 
 
24. The appointment is non-salaried.  The fees and allowances are determined by the 

Welsh Government.  These fees are revised from time to time.  The daily fee has 
been calculated taking into account holiday entitlement, public holidays and privilege 
days. The effect of this is that a pro rata allowance for annual leave, public and 
privilege holidays is incorporated into the daily fee. 

 
25. In certain circumstances, cancellation fees may be payable when sittings are 

cancelled at short notice. Full details of additional fees and the applicable criteria are 
available in the HMCTS Judicial Finance Guide which can be found on the Judicial 
Intranet.  

 
26. It is a general principle that Crown servants in receipt of a salary will not normally 

receive additional remuneration for public offices held, or work undertaken, 

concurrently on a fee-paid basis. Office holders who are practitioners or private 

sector employees are expected to be open and transparent with their primary 
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employer in terms of the arrangements, including financial arrangements, relating to 

their judicial appointment.  

27. Any uncertainties surrounding particular individual circumstances must be resolved at 

the time of appointment or at the earliest opportunity following a material change of 

circumstances during the period of service.  

28. Service as a fee-paid non-legal member does not attract a pension.   

Income Tax and National Insurance Contributions 

 
29. The fee you receive is subject to tax and National Insurance deductions.  

30. It is important that, before an individual decides to accept an offer of judicial 

appointment, they should carefully discuss the tax implications in confidence with 

their accountant or other tax adviser, so that they are entirely clear about the effect of 

the appointment on their tax position.  

31. The provisions of the Income Tax (Earnings and Pensions Act) 2003 applies to 

judicial office holders in the same way as it does to employees. Accordingly, income 

tax is payable and deducted at source from the fee paid to a judicial office holder, in 

accordance with PAYE regulations.  

32. Class 1 National Insurance contributions will also be deducted from the fee that is 

paid. National Insurance contributions cease automatically when a judicial office 

holder reaches state retirement age, even if service continues thereafter.  

33. Deductions will be made via the Ministry of Justice’s payroll system and the net fee 

paid to the office-holder. Fees are not subject to VAT. 

34. It is the responsibility of the judicial office holder to arrange matters with HMRC in 

respect of tax and national insurance contributions. It will avoid confusion if, in any 

correspondence with HMRC, office holders give the appropriate Tribunal Office as 

the address for the fee-paying authority and specifically mention that they are judicial 

office holders and not employees of the Ministry of Justice or the Welsh Government.  

Travel and Subsistence 

 
35. In certain circumstances, travelling expenses and night subsistence allowances may 

be payable in connection with sittings, attendance at training courses and other 

judicial duties. Further information on travel and subsistence is available from your 

local office or business area.   

Maternity, Paternity, Shared Parental and Adoption Leave and Statutory Sick Pay 
 
36. Fee-paid judicial office holders are entitled to maternity, paternity, shared parental 

and adoption leave and Statutory Sick Pay.  Details of the operation of these 
entitlements will be provided to office holders as appropriate. 
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Advice and Media Guidance 

37. Advice on media matters should be directed to the Chairman of the Tribunal.  The 
Judicial Office (JO) provides communications support to judicial office holders.  This 
includes advice on media issues such as mis-reporting and requests for interviews; 
as well as an external judicial website, an intranet and a newsletter for the judiciary.  
The Judicial office is based in the Royal Courts of Justice, is accountable to the Lord 
Chief Justice and is independent of any Government press office.  Judicial training 
enquiries should be directed to the Mental Health Tribunal for Wales (0292 082 5328)  

 
Ministry of Justice 
October 2019 


