
 

 Fee-Paid Specialist Lay Member of The First-Tier Tribunal Health Education and 
Social Care Chamber, Mental Health & The Mental Health Review Tribunal for Wales  

Job Description  

 

Purpose of Office 

The purpose of the office is to assist in the conduct of Mental Health Review Tribunal 
hearings by providing a specialist lay view both during the hearing itself and in subsequent 
decision-making.  

 
Jurisdiction 
The First-tier Tribunal (Health, Education & Social Care Chamber) (Mental Health) and the 
Mental Health Review Tribunal for Wales are independent judicial bodies responsible for 
deciding upon the necessity for the continued compulsory detention of mentally disordered 
patients in hospital or the continuation of a conditional discharge, guardianship, or a 
community treatment order. Their powers and duties are set out in the Mental Health Act 
1983 as amended (the Act). Their procedures are defined respectively in The Tribunal 
Procedure (First-tier Tribunal) (Health, Education and Social Care Chamber) Rules 2008 and 
The Mental Health Review Tribunal for Wales Rules 2008.  
 
All patients liable to be detained under the provisions of the Mental Health Act 1983 as 
amended, or subject to a conditional discharge, guardianship or a community treatment 
order have the right to seek a review of their case by applying to the tribunal. Furthermore, if 
a patient has not made an application by the end of a period specified in the Act, the 
Secretary of State for Justice, Welsh Ministers or the hospital managers (as the case may 
be) are obliged to refer the patient’s case to the tribunal, thus ensuring that all cases are 
subject to regular review. Patients are also referred to the Tribunal when recalled from 
Community Treatment Orders or from Conditional Discharge.  
 
The powers of these tribunals are significant, with a responsibility to balance the liberty of 
the subject with potentially serious risk to the patient, their families and the public. There is a 
heightened public interest in the outcomes of RPP cases, and there are occasions when the 
wishes and feelings of victims need to be considered. The tribunal has different powers and 
procedures in respect of restricted patients (i.e. those who have been accused or convicted 
of criminal offences and on whom the Crown Court or Ministry of Justice has imposed 
restrictions on discharge). These powers include, where appropriate, the making of a 
conditional discharge or a deferred conditional discharge pending arrangements being made 
or an absolute discharge. The criteria, which must be applied when considering whether to 
discharge a patient, are laid down in the Act. In respect of unrestricted patients, the tribunal 
may, where appropriate, order a patient's discharge immediately or on a future date, or it 
may recommend that the patient be considered for a community treatment order or (with a 
view to facilitating discharge) it may recommend leave of absence, transfer to another 
hospital, or transfer into guardianship. Tribunal hearings are usually held in private.  
 
The First-tier Tribunal (Health, Education & Social Care Chamber) (Mental Health) covers the 
whole of England and the Mental Health Review Tribunal for Wales covers the whole of Wales. 
Under current arrangements, a tribunal will be composed of three members including one legal 
member (known in England as a tribunal judge), one medical member and one specialist lay 
member. The jurisdiction in England is administered by Her Majesty’s Courts and Tribunal 
Service.  



Main Activities  
 
The main activities of a Specialist Lay Member of these Tribunals are:  

 

• To read the papers prior to the hearing.  
 

• To meet the other members of the tribunal panel prior to the hearing to discuss the 
issues and management of the case.  

 

• To listen to all the evidence, to take the lead in questioning non-medical witnesses 
and to play such part in the questioning of witnesses as is agreed by the panel prior 
to the hearing.  

 

• To participate fully in the decision making after the hearing has concluded, including 
contributing to the drafting of the decision, and responding promptly with comments 
and suggestions when the judge seeks observations on a draft written decision.  

 

• To maintain up to date knowledge of the Act and any other relevant legislation, 
practice, policy and procedures associated with the Tribunal.  

 

• To be able and willing to use such electronic communication systems as are 
employed by the tribunal and its judiciary.  

 

• To attend training courses and meetings of members of the Tribunal as required from 
time to time.  
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