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Fee-Paid Non- Legal Member Of The First-Tier Tribunal 

 

Outline Terms of Appointment And Conditions Of Service 

 

 

Introduction 

1. The following is an outline summary of the terms and conditions of service.  Fuller details, 

including the conditions of appointment will be supplied to candidates who are offered 

appointment.  The terms and conditions are correct as at the date given at the end of this 

document but may, in some circumstances, be subject to change. 

 

Duration of Appointment 

2. An appointment as a fee-paid member is for a (renewable) period of five years, subject to the 

upper age limit. 

 

Renewal of Appointment 

3. At the end of the initial five-year appointment, renewal for further successive periods of five 

years is automatic subject to the individual's agreement and the upper age limit unless a 

question of cause for non-renewal is raised, or the individual no longer satisfies the conditions 

or qualifications for appointment. 

 

4. The grounds for non-renewal are: 

a. inability;  

b. misbehaviour; including 

i. failure to comply with sitting requirements (without good reason);  

ii. failure to comply with training and appraisal requirements;  

iii. sustained failure to observe the standards reasonably expected from a 

holder of such office;  

c. part of a reduction in numbers because of changes in operational requirements;  

d. part of a structural change to enable recruitment of new fee-paid members. 

 

5. All decisions not to renew on grounds (a) and (b) are taken by the Lord Chancellor with the 

concurrence of the relevant Chief Justice. Such decisions are taken following an investigation 

conducted by a judge, who will report to the Lord Chancellor and the relevant Chief Justice.  

 

6. All decisions not to renew on grounds (c) or (d) and the extent to which they will be used will 

be taken by the Lord Chancellor after consultation with the President of the Tribunal and with 

the concurrence of the relevant Chief Justice. 

 

7. Fee-paid members may choose to end their appointment by resignation or by declining to 

accept renewal on completion of a term. 

 

 

Upper Age Limit 
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8. The appointment of a fee-paid member will not normally be extended beyond the age of 70. 

 

Training 

9. Newly appointed fee-paid office holders are not eligible to sit until they have attended and 

satisfactorily completed the initial induction course organised by the President of the Tribunal. 

During the course of their appointment, office holders are required to undertake such further 

ongoing training as may be arranged and required by the President. 

 

Arrangement for Sittings 

10. A fee-paid member is called upon to sit and to undertake other prescribed duties as the need 

arises, in addition to 2 days mandatory training per year. The frequency of sittings etc. 

depends upon the workload of the Tribunal and on the commitments of the office holder. Fee-

paid members can expect to make themselves available for 30 days per year to Tribunal 

business (including a minimum of 20 sitting days), although there is currently a maximum of 

108 days per year, plus the 2 days training.  

 

11. An office holder's workload is arranged, in consultation with them as appropriate, by a senior 

judicial officer, or by the staff of the President's Office in the light of directions and instructions 

etc. given by the senior judicial officer or the President, as the case may be. Office holders 

should observe the sitting and other requirements of the hearing centres at which they sit. 

 

Appraisal & Mentoring 

12. Fee-paid members are expected to comply with, and participate in, any appraisal and 

mentoring schemes which are developed. 

 

Conflicts of Interest 

13. The governing principle is that no person should sit in a judicial capacity in any circumstances, 

which would lead an objective onlooker with knowledge of all the material facts reasonably to 

suspect that the person might be biased.  As a general principle therefore, a fee paid member 

of the First Tier Tribunal ought not to sit as a judicial office holder, or to appear before a 

tribunal, at a particular hearing if he or she is liable to be embarrassed in either capacity by 

doing so. 

 

14. Judicial office holders are expected to refrain from any activity, political or otherwise, which 

would conflict with their judicial office or be seen to compromise their impartiality.  

 

Judicial Conduct 

15. The public both deserves and expects the highest standards of conduct from those who hold 

judicial office.  An office holder should not in any capacity engage in any activity which might 

undermine, or be reasonably thought to undermine, their judicial independence or impartiality.  

An office holder should notify the Senior President at the earliest opportunity if they are aware 

of any matters relating to conduct which may affect their position or may reflect on the standing 

and reputation of the judiciary at large. 
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Immunity from Suit 

16. Members are immune from suit providing they act within their jurisdiction if the Tribunal has 

the authority to make the decision in question even if, owing to some error of law or procedure, 

the decision is invalid and liable to be overturned on appeal or quashed on judicial review. 

 

Removal from Office 

17. The Lord Chancellor may if he thinks fit terminate the appointment of a fee-paid member on 

specified grounds. There are two grounds for removal from appointment: 

a. inability;  

b. misbehaviour, including:  

i. failure to comply with sitting requirements (without good reason); 

ii. failure to comply with training and appraisal requirements; 

iii. failure to observe the standards reasonably expected from a holder of such 

office. 

 

18. All decisions to remove are taken by the Lord Chancellor with the concurrence of the relevant 

Chief Justice. Such decisions are taken in accordance with the procedures contained in the 

Regulations made under the Constitutional Reform Act 2005. 

 

Disqualification 

19. Fee-paid judicial office holders are precluded from serving concurrently as Members of 

Parliament, etc. A fee-paid member is expected to submit their resignation to the Lord 

Chancellor in the event of nomination or election as a prospective candidate for election to 

Parliament, to the Scottish Parliament, to the Welsh Assembly, to the Northern Ireland 

Assembly or the European Parliament. The Lord Chancellor should be consulted if doubts 

arise about any particular circumstances.  

 

Fees  

20. The fee of a Judicial Office Holder is paid by the Ministry of Justice.  The relevant fee is 

published in the Judicial Fees Schedule which is updated annually and available on the gov.uk 

website. The daily fee has been calculated taking into account holiday entitlement, public 

holidays and privilege days. The effect of this is that a pro rata allowance for annual leave, 

public and privilege holidays is incorporated into the daily fee.  Details about the arrangements 

for claiming / payment of fees will be sent to the judicial office holder shortly before they take 

up their appointment. 

 

21. In certain circumstances, cancellation fees may be payable when sittings are cancelled at 

short notice. Full details of additional fees and the applicable criteria are available in the 

HMCTS Judicial Finance Guide which can be found on the Judicial Intranet.  

 

22. It is a general principle that Crown servants in receipt of a salary will not normally receive 

additional remuneration for public offices held, or work undertaken, concurrently on a fee-paid 

basis. Office holders who are practitioners or private sector employees are expected to be 
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open and transparent with their primary employer in terms of the arrangements, including 

financial arrangements, relating to their judicial appointment.  

 

23. Any uncertainties surrounding particular individual circumstances must be resolved at the time 

of appointment or at the earliest opportunity following a material change of circumstances 

during the period of service.  

 

24. Service as a fee-paid non-legal member does not attract a pension.   

 

Income Tax and NI Contributions 

25. It is important that, before an individual decides to accept an offer of judicial appointment, they 

should carefully discuss the tax implications in confidence with their accountant or other tax 

adviser, so that they are entirely clear about the effect of the appointment on their tax position.  

 

26. The provisions of the Income Tax (Earnings and Pensions Act) 2003 applies to judicial office 

holders in the same way as it does to employees. Accordingly, income tax is payable and 

deducted at source from the fee paid to a judicial office holder, in accordance with PAYE 

regulations.  

 

27. Class 1 National Insurance contributions will also be deducted from the fee that is paid. 

National Insurance contributions cease automatically when a judicial office holder reaches 

state retirement age, even if service continues thereafter.  

 

28. Deductions will be made via the Ministry of Justice’s payroll system and the net fee paid to the 

office-holder. Fees are not subject to VAT. 

 

29. It is the responsibility of the judicial office holder to arrange matters with HMRC in respect of 

tax and national insurance contributions. It will avoid confusion if, in any correspondence with 

HMRC, office holders give the appropriate Cluster Manager’s Office as the address for the 

fee-paying authority and specifically mention that they are judicial office holders and not 

employees of the Ministry of Justice.  

 

Travelling Allowances  

30. In certain circumstances travelling expenses and night subsistence allowances may be 

payable in connection with sittings, attendance at training courses and other judicial duties. 

Further information on travel and subsistence is available from your local office or business 

area.   

 

 

Maternity, Paternity, Shared Parental and Adoption Leave And Statutory Sick Pay 

31. Fee-paid judicial office holders are entitled to maternity, paternity, shared parental and 

adoption leave and Statutory Sick Pay.  Details of the operation of these entitlements will be 

provided to office holders as appropriate. 
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