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Purpose  
 
The purpose of this report is to provide general feedback on candidate performance in the 
selection days for Fee-Paid (Specialist Information Rights) Member of the Upper Tribunal 
assigned to the Administrative Appeals Chamber and First-tier Tribunal General Regulatory 
Chamber (Information Rights) - 140. The report describes how selection days were 
undertaken by both panels and candidates; including what characterised stronger and 
weaker demonstrations of the competencies needed to fulfil the requirements of this role. 
 

Competency Framework 
 
At selection day, the situational questions and the competency-based questions were 
designed to assess the following competencies:  
 
• Exercising Judgement  

• Possessing and Building Knowledge  

• Assimilating and Clarifying Information  

• Managing Work Efficiently  

• Working and Communicating with Others  
 
 
The assessment criteria were developed so that candidates could demonstrate the 
proficiency and capability transferable to the role from other contexts. The specific bullet 
points under each competency were designed to reflect the skills and abilities that an 
effective Fee-Paid (Specialist Information Rights) Member of the Upper Tribunal assigned to 
the Administrative Appeals Chamber and First-tier Tribunal General Regulatory Chamber 
(Information Rights) is expected to have. This enabled us to assess candidates in a fair and 
consistent way. 
 
 
Performance of candidates 
 
123 candidates applied for this exercise. Following the online qualifying test and eligibility 
sift, 24 candidates were invited to selection day but two candidates were unable to partake in 
the selection day. 10 of the 11 selectable candidates were recommended by the Judicial 
Appointments Commission to the Senior President of Tribunals for appointment. In making 
this decision the Commission took into account all relevant character checks, all evidence 
provided by the candidates at selection day, as well as the candidates’ independent 
assessments. 11 candidates were assessed as ‘not presently selectable’. Candidates who 
were selectable but not recommended to the Senior President of Tribunals were offered 
individual feedback. 
 
 

Additional selection criteria  

 
For this exercise, the Lord Chancellor required that candidates were to demonstrate 

substantial experience of the Data Protection Acts 1998 and 2018, and/or the Freedom of 

Information Act 2000 and/or the Environmental Information Regulations 2004. 

 
 
 
 



Selection day 
 
Situational questions Development 
 
At selection day, the situational questions were designed to assess the following 
competencies: 
 
 

• Possessing and Building Knowledge 

• Assimilating and Clarifying Information  

The situational questions were drafted by judges from the General Regulatory Chamber and 
Administrative Appeals Chamber. In common with all the selection tools developed for this 
exercise, the situational questions were designed to assess relevant transferable skills and 
to minimise the extent to which candidates might be advantaged or disadvantaged by their 
professional background. The JAC Advisory Group, which is composed of members of the 
senior judiciary and representatives of the legal professions and chaired by a lay JAC 
Commissioner, offered advice and guidance during their development. 
 
In common with all assessment tools used by the JAC, both the situational questions and the 
panel guidance were subject to an extensive quality and equality assurance process. This 
included review by our Diversity and Engagement team and the JAC Advisory Group.  
 
The effectiveness of the situational questions was assessed by means of a dry run with a 
range of volunteers from relevant candidate groups. This provided an opportunity to trial the 
test material and make any necessary amendments. 
 
Advance preparation 
 
In advance of the selection day candidates were asked to familiarise themselves with Part 6 

of the Data Protection Act 2018 (sections 142 to 181) and Sections 1, 84, 57 and 58 of the 

Freedom of Information Act 2000.  

 
Structure of the situational questions 
 
Candidates were asked to take on the role of a non-legal member of the First-tier Tribunal 
(General Regulatory Chamber) (Information Rights) and consider two written scenarios with 
a series of questions on each. These scenarios covered situations in relation to (i) the Data 
Protection Act 2018 and (ii) the Freedom of Information Act 2000. 
 
During the preparation time candidates were required to make notes which they might use in 

the pre-hearing discussions with the fictional panel members (a Judge and one other non-

legal member). 

Candidates were not required to reach a conclusion but to identify the key issues for 

determination, considering whether they had all the relevant information or if more would be 

required.  The approach of asking candidates to make pre-hearing notes allowed the panel 

to ask what else they might have noted to gain a feel for the candidate’s general approach.  

Scenario 1 concerned an Information Notice served to a Sports Club by the Information 

Commissioner.  The sports club was a charity, which maintained a register of its members. 

The candidates were required to provide answers to four questions. 



Scenario 2 covered an information request made to a council under the Freedom of 

Information Act 2000. It concerned the outcome of a noise nuisance complaint which the 

appellant had made about their neighbour. The candidates were required to provide answers 

to four questions. 

Assessment of candidates’ responses to the situational questions 
 
The evidence for each competency is assessed as either outstanding, strong, sufficient or 
insufficient. The panels then make a final overall assessment of candidates as either 
outstanding, strong, selectable or not presently selectable. 
 
Outstanding candidates:  

• Demonstrated thorough knowledge of the areas of law examined in the scenarios. 

• They identified that information would be obliged to comply with the General Data 
Protection Regulation.   

• They further noted who were not exempt from General Data Protection Regulation. 

• Candidates clearly understood the legal framework role of the Tribunal. 

• Referred to the overriding objective 
 
Strong candidates:  

• Adopted a methodical approach to all the relevant factors and gave correct answers. 

• Demonstrated strong knowledge of the Data Protection Act and Freedom of Information 
Act.  

 
Selectable candidates: 

• Demonstrated basic understanding of the relevant law and correctly applied the definition 
of a data controller noting that the information held would be categorised as personal 
data and was likely to be either held electronically or in a structured filing system.  

• Correctly defined personal data and were alert to the possibility of special category data 
being held on which there would be further processing conditions.   

• Noted that the status would not be an exemption from its obligations under the General 
Data Protection Regulation. 

 
Not presently selectable candidates:  

• Failed to put themselves in the role as a non-legal panel member.  

• Missed relevant points of the Data Protection Act and Freedom of Information Act. 

• Did not provide clear and concise answers to the questions.  
 

Competency based interview 

 
Each candidate then had a competency based interview. Here the panel was seeking 
evidence and examples from the candidate on the following competencies:  
 

• Exercising Judgement 

• Working and Communicating with Others 

• Managing Work Efficiently 
 
Exercising Judgement 
 
Outstanding evidence included: 

• Demonstrating the ability to handle difficult situations in a sensitive manner.  



• Candidates considering all the implications of their actions and taking the necessary 
steps to ensure a desirable outcome. 

 
Strong evidence included: 

• Detailed examples demonstrating independence of mind, integrity and an awareness 
of potential conflicts.  

• Examples of how they had applied the relevant law and procedures correctly, 
identifying potential conflicts and acting to avoid them and ensured fairness. 

 
Sufficient evidence included: 

• Demonstration of an awareness of potential conflicts of interest, but failure to provide 
enough detail to explain the conflict and how it was resolved.  

 
Insufficient evidence included: 

• Brief examples displaying independence of mind and integrity however the examples 
provided were not particularly complex or the explanation was unfocused and 
imprecise.  

 
 
Working and Communicating with Others 
 
Outstanding evidence included: 

• An explanation of an information rights subject to a lay person that was clear, concise 
and jargon free.  

• Candidates delivered their explanation in a way which was friendly, at an appropriate 
pace and used non-verbal cues to confirm understanding.  

• Examples of how the needs of people they interact with were considered and what 
reasonable adjustments were made.  

Strong evidence included: 

• A focused explanation of an information rights subject in lay terms, with minor uses of 
jargon.  

• Demonstration of the ability to check the layperson’s understanding of the 
explanation appropriately 

 
Sufficient evidence included: 

• A clear explanation of an information right subject but with occasional lapses into 
jargon. 
 

Insufficient evidence included: 

• An unclear and imprecise explanation of an information rights subject to a lay person, 
with frequent lapses into jargon.  

• Examples of working with others which lacked complexity and weight. In additional 
the candidate’s role in the example was often limited.  

 
 
Managing Work Efficiently 
 
Outstanding evidence included: 

• Examples of how the conflicting priorities as the result of an unexpected piece of 
work were managed.  

• Detailed explanations of how they had prioritised their workload and managed the 
expectations of clients and colleagues.  

 



 
Strong evidence included: 

• Examples of the how candidate prioritised their work, dividing the tasks with 
colleagues and arranged it around their other responsibilities. 

• Describing a systematic approach to the task and the steps taken to clear a piece of 
work involving a significant volume of information.  

Sufficient evidence included: 

• Examples outlining how the candidate had prioritised their workload however the 
examples often lacked sufficient complexity or depth.  

 
Insufficient evidence included: 

• Examples which were not relevant to the question asked.  
 
 
Feedback from Candidates  

 
After the selection days, candidates were invited to complete an anonymous candidate 
survey. 13 candidates responded to the survey. Based on the results of the survey:  
 
The instructions provided beforehand enabled me to prepare for the selection day.  
• 69% of candidates either agreed or strongly agreed  

• 15% of candidates neither agreed nor disagreed 

• 15% of candidates disagreed  
 
 
I understood what was expected on the selection day.  
• 77% of candidates either agreed or strongly agreed  
• 23% of candidates disagreed  
 
The situational questions discussed in the situational questioning were realistic and 
relevant to the role.  
• 100% of candidates either agreed or strongly agreed 
 
The situational questioning gave me a chance to display how I would react to various 
situations.  
• 77% of candidates either agreed or strongly agreed 
• 15% of candidates neither agreed nor disagreed 

• 8% of candidates disagreed  

 
I am confident in the situational questioning as a JAC selection tool.  
• 77% of candidates either agreed or strongly agreed 

• 15% of candidates neither agreed nor disagreed  

• 8% of candidates disagreed  

 
The interview questions gave me the opportunity to demonstrate my skills, abilities 
and competence for this role.  
• 54% of candidates either agreed or strongly agreed  

• 30% of candidates neither agreed nor disagreed  

• 15% of candidates disagreed  
 
The panel behaved professionally and treated me with respect.  
• 92% of candidates either agreed or strongly agreed 



• 8% of candidates disagreed  
 
I am confident in the interview as a JAC selection tool.  
• 69% of candidates either agreed or strongly agreed 

• 15% of candidates neither agreed or disagreed 
• 15% of candidates disagreed 
 


